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MEMORANBUM

DATE: January 6, 2004

TO: Nevada Ceuny Beard of Supervisors

FROM: Gretchen Bennili, Air Pollution Ceatrol Officer

SUBJECTRenuest for Suooort to Desienate Western Nevada County as a Seoarate
Federal Ozane Nonattainment Area

In a December3, 2003 letter to Gavemor Schwarzenegger,ihe U. S.Environmental
Protection Agency preposedincluding the westem Nevada Coun 8-hour ozone federal
nonattaillment area as partof the SacramentoRegional nenattaiiiment area. EPA made
this proposalalihough ihe StateAir ResaurcesBoard recommendedihat westem Nevada
Coun be consideredas a separatenonattainmentarea fom its upwindareas efihe
Sacramentaand SanFrancisco Bay Area. EPA is allowing comments on this preposal
until February 6, 2004.

The District is currently working wiih ihe California Air ResourcesBoard andthe Nevada
Coun TransportationCommission to draft a technical responseto EPA, supportingthe
State’srecommendationto keepwestem NevadaCoun as a separatenonattainmentarea.

Two key pointsihat will be usedin the responseare:

1)The StateAir ResourcesBoard developedits recommendationsfor
nonattainnmentboundariesbasedor and consistent wiih, criteria promulgated
by EPA. Qne ef the key pointsof ihe EPA’s criteria is that nonattiinment areas

shouldbe located wi@ cnrrent Censelidated Metropolitan Statistical Areas
andshouldbe the same as Ohecurrent federal 1-hour ozone nonattainment area.

The Staterecommendation is consistent with this criteria andiheir
reGommendationalsorecogiizesFederal standardsaad existing Air Basin
boundaries,Regional Tianspertatian Planning boundaries,and County
boundaies.

2)EPA arguesOhatNevadaCounsfshouldbe included wiih the Sacramento
Regian becauseit has ‘cviolatingmonitors", coupledwiih low populationaad
emissiens, as comparedwiih the upwindcounties. What EPA fails te

reGo&iizeis that violations ofihe 8-hour ezone standardin NevadaCounty
ocGur much less iiequently (anlywhen meteorologieal cenditions provide
Iraasport from Sacramentointo ihe foethill regien)aadthe level of the
violations are lower ihan ihose in ihe SacramentoRegjon.
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While the exact burdensof nonattainmentdesigration are not completelyclear since EPA
has not yet issuediheir gnidanceon how to implementthe federal 3=hourozone standar
and the SacramentoRegienhasnot yetdecidediheir classification (moderateor seiious),
we believe ihat it is importantta make the case fer separateboundanesto avoid
unnecessaryregulatoryburdenson local businessesaiid residents.

If westem Nevada County is included in the Sacrammto Regionfederal ezone

nonattainment area, therewill cerinly bepressureto develap andimplement more

stringent regnla4onsto control a myriadof ozone precufSOfSOUICOS. Nevada Coun’s
upwindneighberscurrently have developedregulationsfar almost 100 source categories
in responseto ihe federalone-hour ozone standard. Semeefihe many source categories
are aute refmishing,graphicarts, bakeries,coffee roasters, boilers, solvent cleanersand
degfeasers,residm4alwater heaters,wineries, landfill emissions, residential waod
combustioQetc. In additioi new sources couldbe deterredfom openingbusinessin
NevadaCoimlr in erder to avoid bwdensome controls.

Transportationconformity issueswould likely becamemuch more profeundif Nevada
Coun is included in ihe SacramentoRegion. All Gonformi analyseswould be required
to have approvalofihe five oiher counties invelved in ihe nonattaiiiment area and a more

exhaustiveconformity analyseswould be requiredfor every regionallysignificant
transportationprojectin westem NevadaCounty.

The Distiict respecffhllyrequestsihat Nevada Coun supportihe Distiict in persuading
EPA to designatewestem NevadaCeun as a separatefederal 8=hourozone

nonattainment area so ihat the District can pursuelocal controls commensurate with
westem NevadaCoun’s contiibution.
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RECIGunt ADWIHISTRATQR
Honorable Arnold Schwanenegger
Governor of California
StateCapitel Building
Sacramento,Califomia 95814

Dear GovernorSchwanenegger;

We appreciateCalifornia’s recommendationson 8-hour ozone air qualitydesignations,madeby the Stateearlier this year. This is an iinportant step in previdingcitizens of CalifOmiawith information en air pollutionleYelswhere they live and wark. The purEJoseof this letter is teinferm you that althouzh we agreelargely with Califomia’s 8-hour ozone boundary
recommendaticns,we currently intend to modify somc of thc recemmendations,in making ourfinal designationsin April 2084. We are willing, however, to review any additional information
you havethat might impact our final decision. We currently disagreewiEhCalifemia’s
recommendation to separatemountain counties (Nevada,Amador, Calaveras,Tuolumne andMaiiposa Counties)from the upwindSacramento and Sall JeaquiRValley nonattainment areas,the recommendation to splitthe Westem MejaveDesert nonattainment area, and the
recommendationto designateas attainment the San Francisco Bay Area and Yuba City areas,considering 2003 air moniEoringdata we receivedafter California’s July, 2003 recommendatioTi(seeenclosed).Also, pleasenote that EPA will addressdesignationsof Indian counhy landsthrough a concurreni processwith EheTribes in California.

Levels of ground-leYe2ozone, a majorconstituent of smogl have improvedsignificantlysince the CleanAir Act (CAA)was amefi4edin 1990, at which time 135 areas were designatedas noL attaining the lhour ozone standard. Since that time nearly half thoseareas (67)havecleanedup their air to meet the 1-heur ozone standardand havebeenredesignatedas attainingthat standard. Hewever, many areas havestill not met the lessstringent 1-hour ozone standardand,in 1997,the UnitGdStatGsEnvirenmental Protection Agency (EPA)promulgateda merestringent 8-hour ozone national ambient air qua].itystandard. Thus, much work remains to bedone. UndertheCAA, EPA is requiredto promulgatGdesignationsfor new or revised standards,such as the 8-hour ozone standard. Earlier this year, after severiil publicinterest groups filed alawsuit claiming EPA had Tiot met the statutory deadline fer designating areas for the 8-hour
ozone standard,we entered into a consent decree that requiresus to promulgatedesignationsbyApril 15, 2004.

We haverevie\iredtheState’s letter of luly IS, 2003, submitting recommendations on airqualitydesignationsfer the 8-hour ozone standard,as well as the Air ResourcesEoard’s StaffReport ("RecommendedArea DesignatiOnSfor LheFederal Eight-HouT0zone Standard")fromMarch 2000. ConsistenEwith section 107(dj(l)of the CAA7 this ietter is to inform you that,
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basedupen e in orma ion submitted,th f t in the absencea ubstantiation for Ehe
State’s recommendations,EPA intends Eo makemodia.cationsto Califomia’s recommended
desiznationsand boundaries.

The CAA defines a nonattairiment area as "any area that doesnot meet (or that
contributes to ambientajr qaalityin a nearbyarea that doesnot meet)the national primaryor
seeendaryambient air qualitystandardfor the pollutant."(CAAsl97(d)(l))EPA.guidanceindicates.that Califomia should use the larger of iheConsolidatedMetropeliEanStatistical ArGa
iCMSA)9Metropolitan Statistical Area CMSA),or the 1-hourozone nonattainment area as the
presumptiYeboundaryfor 8?hourozone nonattainmerit areas. The guidanceprovides11 factors.
that Califomia should consider in determining whetherto modify the presumptivebeundaries.
We havereviewed Califemia’s information supportingeither expandingor contrating the
presumptivenonaiaainmentareas. Th enclosureto this lettcr previdesa table in which EPA’
identifies the counties(andaaypartsthereoQthat should be includedin eachnonattainment area*
We alsoprovidea wriEtensummary of aur reaseningfor modifyingCalifornia’s
recommendations,explainingwhy we believe therecommendationis not consistent vtith the
statutory definition of a nonattainment area in light of the 11 faetors providedin eur guidanee.

EPA believes that breathingunhealthful levels of ozone and ozene transpert is a serieus
regionalairpollution problem.Except in very limited circumstances, such as unusually large
counties,or portionsof a county lying in a different airsheddue to a geographiialfeature such as
a meuntain range,designatinga partialcy\nty as nenatt.t would nol reflect the area that is
eitherexperiencinga violation of the ambient air qualitystandardor cantributiiig to a violation of
the air qualitystandardin a nearbyarea. Therefore,absenta convincing ratienale that the
excluded portionof the county is neither experienGinga violation nor contributing to a violation
ia a nearbyarea, designatingthe full county as nonattainmentis the appropriatedeignatien.
Califerriia’s recommcndationand supportingmaterial include a iiumber of partialceunEies as
nonattainment. Webelieve that your submittal generallypresentsa convincing cas thut the
cxeludedportionsof ceuntiesare not experiencingviolations of the air qualitysEaidard, are not
contributing to violations of the air qualitystandard. in nearbyareas, an&or are separatedby aeographicalfeature.

EPA hasbeentracking 2003 ozone meniteririg data and its impact on ateas’ preliminary
2001-2003designvalues. Wherepreliminary2001-2003 ozone moriitoring data indicates that an
area’sattainment status will differ from Califomia’s recommeridationbasedon 2008-2GQ2
monitoring data,the enclosure indicates where EPA intends to modify EheState’s designation
recommendation.EPA will continue to closely review monitoring data for additicTIaldifferences
thaEmay occur throughoutthe remaihder of the2003 ozone season or as aresult of data handling
proceduresto determineif it might affect the Ztate’s recommendeddesignations. It is criEical fr
Califomia to expeditesubmittal of 2003 monitoring data te EPA so that air qualitydesignalions’
andclassificationsfor the 8-hour ozone standardwill accuratelyreflect the State’s air quality.

If yeu would like to provideaddiEionalinfermatien about the areas in question,please
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providethis informationby February6, 2004.Also, pleasesubmit yeur final 2003 S-hourozotiemonitoring data into the Air QualitySystemas quicklyas possible,if it hasnot already beendoiie. In addition, pleasesubmit Ehe8-hoarand lhour designvalues and the average expected1-hourexceednce rate te Iohn Kennedy,TechnicalSupponOffice Chief (415-9474129),bofficial letter byDecember 17,2003 to advancethedesignationsand clssifications process.
We Ieok forward to a cominueddialeg with Califernia as we work to finalize thedesignationsfer the 8-heur ozone standard. We appreciateyQLirsffortsand will review anyfuture supportinginformation Califomia wisheste submit on theserecommendations. If youhaveanyquestians,pleasedo not hesitateto contact StevenBarhiEe,Air Planning Office Chie,at (415)9723980

Since el

e Nastri
onal Admimstrator

\r

Enclosure

cc:’ Alan Lloyd, ARB
C4therineWitherspoon, ARB

.

Stew Wilson, CAPCOA
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Enclesure

lhe following table identifies the individual.areas and counties comprisingthese areas
within Califomia that EPA intends to designateas nonattainment. Follcwing the table is a
descriptien of those areas whereEPA intends to modify the California recommendation as well

"

as the basisfor the moairication.EPA intendsto designateas attainmentfunclassifiable all
California counties(orpartsthereoonot identifiedin the table below.
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South CoastAir Basiii Les Angeles(SouthCoastAir Les Anzeles (SouthCoastAir
@s Angeles) Basin portionwhich includes Basin portionwhich includes

SantaCatalina andSan SantaCatalina and San
ClementeIslands),Orange,San ClementeIslands).Orange, San
Bernardino ($outhCoastAir Bemardino (SeuthCoast Air
B asinFartion),Riverside (South Basin portion),Riversidi(South
Coast Air Basiaporlion) CeastAir Basin portion)

SanIoaquin Valley Sai Joaquin,Stanislaus,MerGed, San Joaquin, Stanislaus,Merced,
Madera, Fresno,Kings, Tulare, Madera, Fresno,Kings, Tulare,
Kem lSanJoaqusnAir Basin Kem (SanJoaquin Air Basin
portion) portion),Amador, Calavetas,

Tuolemn Mariposa

Sacramcnto Region Sacramerito, Yolo, Solano S acramento, Yolo, Solano
(SacramentoValley Air Basin (Sacramento Valley Air B asin
portion),EI Dorado portion),EI Dorado
(SacramentoValley AirBasin (SacramentoValley Air Basin
partion),Placer(Sacramento portien),Placer (Sacramerite
Valley Air Basin porti6n) Valley Air Basin portion),

Mevada (SaeramentoValley
Air Basin perfion)

Westem Mojave Desen San Bemardino (MojaveDesert San Bemardino (MojaveDesert
(SanBemardino part Air Basin portion) Air Basin portion),Los Angeles
county andLos (kntelopeVaileypertionaka
Angeles partcounty) MojaveDesert Air Basin

portion!
CoachellaValley Riverside (SaltonSeaAir Basin Riverside (SaltonSeztAir Basin
(Riversidepancounty) po@on) portion)
Ventura Counry, Ventura Ventura
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Eastem Kem County Kern (EasternKem akaMojare Kem (EastemKern akaMojave.
Descrt Air Basinportion) Desert Air Easin porEion)

SanDiego County SanDiego SanBiego

Anielope Valley Les Angeles(AntelopeValley (Includedin Westem Mojave
perEionakaMojaveDesertAir Desert)
Basin portion)

Imperial County Imperial Imperial.

Westem Nevada Nevada (SacramenteValley Air (Includedin SacramentoRegion)
County Basin portion)
Cintral Mountain Amadar, Calaveras (hicludedin SanJoaquinValley)
Counties

.SouthemMeuntain Tuolumne, Mariposa (hicludedin San loaquin Valley)
Counties

Chico (ButteCounty) Butte Chico @utteCounty)

SanFrancisco Bay (Net recommended: San Franaisco, Marin,
Arca clean2000-2eo2 southern Sonoma (San

violating 2001-2003) Francisco Bay Air Basin

portion)yNapa, western
Selane (SanFrancisco Bay Air
Basin portion),Contra Costa,
Alameda, SantaClara, San
Mateo

YubaGity (Notrecornmended: Sutter, Yuba
clean 2000-2002
violating 2001-2003)

Motlntain Counties
The Staterecommendeda separatenonattainmeTltaYeas for Nevada County. We intend to

addNevadaCounty te the SacramentoRegion nonattainmentarea. The Staterecommended

separatenenattainment areas for Amador and,CalaverasCounties(CentralMountainCounties),
andTuelomne and Mariposa Counties (SoutiiemMountain Counties).We intend tg add
Amador, Calareras,Tuolornne, andMariposa Ceuntiesro the SanJeaquin Valley nonaEtainruent
area. While thesecounties are oatside of the presumptireboundary, the counties have violating
monitors. The mountain counties havelow populationand emissions comparedte the upwind
nonattainment areas, and appear to be partof the Sacramentoand SanJoaquinValley airshedy.
A regionalapproachtherefore appearsio be bestsuited to addressingthe air qualityof both the
upwindSanJoaquinValley and SacramentoRegionnonattainment areas, and the downwind
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mountaia counties.We welcame any informationEhatwill supportthe State’s recommendation.
As statedelsewhere,this informatien needsto addressthe II factors in our guidance.

Western MojaveDesert
The StaterecommendedspiittingnortheastemLos Angeles(lntelopeValley)and

western SanBemardin&Countiesinto separatenonattainmentareas. We intcild to modify the
State’srecommendationbecausewe beliel?ethis reon shouldcontinue to betreated as one
nonattainmentarea. The Siate providedno justificatianfor this split. Ihe areas clearly constitute
a single airshedand the designationshould reflecEthis.

SanFraneisco Bay Area.
The SEaterecommendedattainmentfor the SanFrancisco Bay Area basedon air quality

datafrom 2600-2002.Our evaluatian showsthat, when considering 2001-2003monitoring data,
this area now contairisa violating monitor. Therefere,we inteTIdto medify the State’s
recommendation,as shown in the tible above.

The prcsumptivenonattainment area is the entire CMSA. Given the topographic
characteristicsalang the coast, we believethat north SonomaCounty and SantaCruz County are
not partof the SanFrancisco Bay Area airshed. We thereforedo not intend Eedesignateas
nonattainmentthe north Sonomapertion.ofSonomaCounryandSantaCruz County. We
excludeeastem Solane County frem the SanFraTIciscoBay Area nonattainment area, becausewe

agreewith Califomia’srecommendationthat eastem Solano County is partof the Sacramento
Region airshed. We will thereforedesignateeastern Selano Coanty noTIattainmentalong with
the SacramentoRegion nonatiainment area. It is important for Califernia to expeditesubmiftal
of 2003 monitoring data in order to accuratelyreflect the air qualityin this area becauseit is
critical to the designationand classificatien process.

Yuba City
The State recommendedthat this area be attainmenE.Considering 2001-2003 monitoring

data,this area now contains a violating monitor. We intend to designatethe entireMSA
nonattainment. It is importantfor Caiifomia to expeditesabmittal of 2003 monitoring data in
order to.accuratelyreflect the air qualityia this area becauseit is critical to the designation and
classification process.
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Clerk of the Board

January6, 2004

US EPA, Region 1x
Attn: Wayne Nastri, Regional Administrator
75 Hawthome Street
SanFrancisco, Califomia 94105-3901

Dear Mr. Nastri:

At our regularmeeting today, the Nevada County Board of Supervisors voted --- to requestthe
Environmental Protection Agency designatewestem Nevada County as a separatenonattainment
area for the federal 8-hour ozone air standards.

In your December3, 2003 letter to Governor Schwarzenegger,you indicated that EPA was

proposing to include westem Nevada County as part of the Sacramento Region 8-hour ozone
nonattainment area, despite the State’s recommendation that westem Nevada County be a separate
nonattainment area for the federal 8-hour ozone air standards.

At this time, Nevada County is transmitting the folloilting preliminaryinformation to supportthe
State’s recommendation.Our local air district, Northem Sierra Air QualityManagement District
will submit a formal requestby the February 5, 2003 comment perioddiscussedin EPA’s letter.

EPA maintains that the State’s recommendation to designatewestem Nevada County as a separate
nonattainment area was inconsistent with EPA’s Boundary Guidance. Nevada County and
NSAQMDbelieve that not only was the Stateconsistent with the guidance,but EPA’s proposalis
inconsistent with their own guidance.

From a technicalstandpoint, westem Nevada County is clearly distinct ftom the Sacramento
Regional area. The data make a compellingcase:

Westem NevadaCounty is in a separateair basin from the SacramentoRegion.
The Staterecegnizesthat westem Nevada County is overwhelmingly impacted by transport of
ozone and ozone precursors from the SacramentoRegion andthe SanFrancisco Bay Area.
Applying ‘upwind’ and likely more restrictive regulationson ‘downwind’ Nevada County will
not assist in Nevada County reaching attainment.
Local emissions in westem Nevada County are not sufficient to cause violations of the federal
standard.
Nevada County hasan existing framework (MountainCounties Air Basin andNorthem Sierra
Air QualityManagement District)for development and implementation of local control
measures.
Nevada County, in cooperationwith their local air district, plansto develop and implement
appropriateGontrolstrategiesto reduceemissions commensurate with their contribution.



Letter to: Wayne Nastri, EPA - DRAFT
Re: Ozone Non-attainment
Bate: January 6, 2004
Page2 of 2

Nevada County’slocal air district hasandwill continue to providea publicoutreachprogram
te the residentsefNevada Ceunty informing them of poor air qualityepisodesand how to
reduce emissions locally.
Ozone levels are markedly different in Nevada County than levels in the SacramentoRegion,
and westem Nevada County is NOT in violation of the federal one hour ozone standardas is
the SacramentoRegion.
Westem Nevada County is not included in the SacramentoRegion’s current federal one-hour
ozone nonattainment area.

O Westem NevadaCounty is not included in any portionof the SacramentoValley Air Basin-as
was statedin EPA’s letter.
Westem Nevada County is not included in any portionof the SacramentoRegion’s
Metropolitan Statistical Area.
There are no major populationcenters in westem Nevada County; the only two towns have a
combined populationof 13,923,the entire western county hasa populationof less than 80,000.
The SacramentoRegion hasalmost 2 million.
Nevada County hasa separatetransportationcommission with an existing transportation
demandmodel and other technical tools specificto NevadaCounty.
Growth projectionsin Nevada eeunty are not similar to the SacramentoRegional area.

O The meteorology and topographybetweenthe two areas is vastly different.
Traffic volume betweenWestemNevada County and the SacramentoRegional area is minimal
and is less than the traffic volume sharedwithin the county.

EPA’s proposedone=size-fits-all approachwill result in an excessive administrative burden on
Nevada County’s local govemment,while reducing its decision-making authority. EPA’s
proposedapproachmay actually hinder Nevada County)s progress in developing and
administering local, appropriateand effective controls.

Nevada County cuirently has a local air district and local transportationcommission that are

working to develop and implement appropriatecontrol measures to reduce local emissions,
without creating any unnecessaryburdenson residents or local business. Nevada County doesnot

y "uwant to see unnecessar pwind"solutions appliedto "downwind" areas.

The Board of Supervisors respectfullyrequests that the Environmental Protection Agency
carefully reconsiderits proposalto include westem Nevada County in the Sacramento Region
non-attainment area, and designatewestem Nevada County as a separatenon-attainment area. We
believe this is the most effective way to reduceozone emissions in our region.

Sincerely,

XXXXXX, Chair
NevadaCounty Board of Supervisors

cc: Califomia Air ResourcesBoard
Govemor Arnold Schwarzenegger
Northem Sierra Air QualityManagement District
U.S. SenatorBarbara Boxer
U.S. SenatorDianne Feinstein
U.S. Congressman JohnDoolittle
StateSenatorSamAanestaad
StateAssemblyman Rick Keene
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Clerk of the Board

January 6, 2004

<Name>
<Title> DRAFT<Address >

<City, State,Zip>

Dear <Name>:

Re: Proposal to include Nevada County as part of the Sacramento Region 8 ezone non=

attainment area.

At its regularmeeting today, the Board of Supervisors voted ---- to requestyour assistance in

persuadingthe U.S. Environmental Protection Agency (EPA)to designatewestem Nevada County
as a separate8=hourozone nonattainment area.

In a December 3, 2003 letter to Govemor Schwarzenegger(attached),the EPA proposedincluding
westem Nevada County as partof the Sacramento Region 8-hour ozone nonattainment area in a

regional,one-size-fits-allapproach.This proposalby EPA is in oppositionto the State Air
ResourcesBoard’srecommendation that westem Nevada County be a separatenonattainment area

due to (amongother plentifulreasons)it being in a separateair basin and previous designation for
the SacramentoRegion as a one hour ozone nonattainment area. The U.S. EPA hasrequestedthat

any comments conceming their proposalbe submitted to their office no later than February 6,
2003.

Nevada County regularlyexceedsthe federal 8-hour ozone health basedair qualitystandards due
to overwhelming transport of ozone and its precursors from the Sacramento Region and San
Francisco Bay Area. Regardlessof the transport issue, Nevada County intends to develop and
implement locally adopted and appropriatecontrol measures to fulfill federal requirementsand

protectthe local residents) health. However, if westem Nevada County is included with the
Sacramento Region as a nonattainment area, Nevada County will be requiredto implement
"upwind" and unnecessarysolutions in a "downwind" area.
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Attached is Nevada County’s preliminaryresponse to EPA requestingthat westem Nevada
County be designatedas a separatenonattainment area. In order to avoid unnecessaryregulatory
burdens being placedupon the residents and businesscommunity of westem Nevada County, the
Board of Supervisors respectfullyrequestsyour suppert in Nevada County’s endeavor. We
would appreciateworking with you and your staff to finalize comments to EPA andpersuadethem
to adopt a more reasonableand appropriateresponse.

Sincerely,

XXXX, Chair
Nevada County Board of Supervisors
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4thcongressional Distriet
4230 Douglas Blvd
Granite Bay Ca 95746

The Hon. SenatorSamAanestad
200 Providence h4ineRoad, #108
Nevada City, CA 95959
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